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E.O. 11652: N/A 
TAGS: EFIN, EEC 

SUBJECT: EC COMMISSION ACTION AGAINST EXPORT CREDIT 
CONSENSUS 

1. EUROPEAN COMMISSION ANNOUNCED DECISION JULY 22 TO OPEN 
PROCEDURE UNDER ARTICLE 169 OF EEC TREATY AGAINST MEMBER 
STATES (ERANCE, GERMANY, UK, ITALY) PARTICIPATING IN EXPORT 
CREDIT CONSENSUS WITH U.S. AND JAPAN. COMMISSION OEFICIAL 
(HAY IN SOAMES CABINET) DESCRIBED TO EMBOFES DECISION TAKEN 
BY COMMISSION, WHICH, IF SETTLEMENT IS NOT REACHED WITH 
EMEBER STATES, WOULD LEAD TO PROCEEEDINGS AGAINST MEMBER 
STATES BEFORE EUROPEAN COURT OF JUSTICE. 

2. COMMISSION OEFICIAL DESCRIBED (WITH OBVIOUS SATISFACTION) 
ACTION AS MADE ABSOLUTELY NECESSARY BY CLEAR INERINGEMENT 
OF COMMUNITY COMPETENCE IN THIS AREA. ACCORDING TO OEFICIAL, 
THERE WAS NO DISSENSIION IN COMMISSION MEETING. COMMISSION 
WELCOMES BASIS THAT HAS BEEN REACHED FOR AGREEMENT IN EXPORT 
CREDIT EIELD BUT INSISTS THAT AGREEMENT MUST BE BROUGHT 
UNDER COMMUNITY AUTHORITY VIA COUNCIL DECISION. WHILE 
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PROGRESS ALREADY MADE, COMMISSION HOPES TO EORCE MEMBERS 
(PARTICULARLY PRANCE) TO ACQUIESCE IN LEGALLY BINDING 
COUNCIL DECISION. 

3. ACCORDING TO SOURCE, ACTION WAS TAKEN AT PRESENT TIME 
IN ORDER TO TAKE ADVANTAGE OP PRESENT COMMISSION'S STRONG 
DEISPOSTION IN FAVOR OP THIS ACTION, ALLOWING IT TO MAKE 
PINAL DECISION TO INITIATE COURT PROCEEDINGS, IF NECESSARY, 
BEFORE END OP ITS TERM IN DECEMBER. TIMETABLE OP PROCEDURES 
WAS SKETCHED OUT AS FOLLOWS; COMMISSION WILL SHORTLY SEND 
OUT LETTERS NOTIPYING AFPECTED MEMBERS OP COMMISSION 
IPINION THAT TREATY HAS BEEN INPRINGED, AND ASKING POR 
COMMENTS. ON BASIS OP THESE COMMENTS COMMISSION WOULD 
DECIDE WHETHER TO PROCEED PURTHER. NEXT STEP WOULD BE 
PREPARATION OP LEGAL GRIPES WHICH WOULD AGAIN BE SUBMITTED 
TO MEMBERS POR COMMENTS. ASSUMING NO SATISPACTORY 
RESOLUTION OF MATTER (AND NO UNEXPECTED DELAYS) COMMISSION 
COULD MAKE FINAL DECISION IN DECEMBER TO BEGIN COURT ACTION. 
COURT DECISION COULD BE ISSUED PERHAPS WITHIN SIX MONTHS. 
OPFICIAL REGARDS COMMISSION'S LEGAL CASE AS IRON-CLAD, AND 
HAS NO DOUBT OF ULTIMATE PAVORABLE COURT DECISION, BUT 
M ATT IR ALLY HOPES THAT MEMBER COUNTRIES WILL AGREE TO BRING 
THESE MATTERS UNDER COMMUNITY JURISDICTION BEPORE THIS 
TIME. THE COMMISSION HOPES, BY HAVING A COURT CASE IN TRAIN, 

TO BE ABLE TO EXERCISE MAXIMUM PRESSURE ON MEMBER STATES TO 
TAKE PULL ACCOUNT OP EC COMPETENCE DURING SPRING 1977 
NEGOTIATIONS PREPARATORY TO A NEW AGREEMENT IN JULY.HINTON 
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